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accordance with established usage, and it has beon accordingly held not
to be illegal for surviving partners to cootinue to carry on business under
the old name.(¢)

2. A partaership is illegal if formed for the purpose of deriving profit
from a crimioal offence, «. g. from smuggling, robbery, theft, 80(/L
ve

curious instance of & partoership between two highwaymen is said o
come before the courts in *the early part of the Jast century, 138
and o have beea referred to by Lord Kenyon. As the caseis L 13°)
Mbkfuo‘hﬁenwﬁ.nubdwmofitbgin.hlo'(’)
but there is some doubt whether it actually oocarred. Real or fictitions,
hhagudmmanlﬂmlwmfﬂpdlboh-hqmu.

3. A partaership is also illegal if formed for a purpose forbidden by

statute, although independently of the statute, there would be vo illegality.
At one time a distinetion was taken betwoen mola prohibita and mala
in 2e, but this distinetion has very properly long ecased to be recognized
as of any value for legal purposes. What judicial tribunals have to re-
gard is the law they are called oo to administer ; and what is forbidden,
by that Jaw is illegal, whethdr it *is also forbiddea by the laws 130
of morality and religion or ot.(A) (*139]
Whether a partoership is by virtae of any particular statute
obviously depends uwpon the construction of the statute in question.
With reference howerer to those statutes which prohibit unqualified

persous from carrying o certain trades or busivesses, it may be observed,
that such statutes are not infringed by an unqualified person who does

() See Bona v. Gay, 4 East, 190; Audin v. Holt, 2 K. & J. 66; Lewis v. Lang-
dm.‘l\t. 4zl,ndmmnhuryv Hevill, 1 Y. & C. C. 884,

(f) See Bigge v. Lawrence, 3T, K. 454; and Stewart v, Gibson, 7 Cl. & Fia.
707, »a to smaggling. holutaulchomun,umndlh care taken
uwnomumdmnmmmu

(#) Everet v, Williams, (2 Pothier on Obligations, by Evans, p. 3, note citing,
Eerop. Mag. 1767, vol. 2, p. 360, ) ks said to bave been a sult ha‘knl.‘hy
mmmﬁduub«fwnmmﬂoﬂb&ﬂm The bill stated that the
plaiotif was skilled in dealing In several commodities such as plate, rings,
watches, ke, . that the defeadant applied to bim to become & partaer ; that llny
entered into partnership, and it was that they should .t-.u'y .
ports of necessaries such as horses, saddies, bridies, snd equally "
oa the roads and st lnns, taverns, or Alebouses, o a1 markets or fales; thl the
piantiT and the defendant proceeded jointly in the said busiaess with good swe-
coss on Houndow lHeath, where they dealt with a gentlomsan for a watch,
and afterwards the defendast told the plaintiff that Finchley, in the conlyd
Middlesex. was a good and convenient place to deal in, and that commoditics were
rcqph.qul‘mu y and it would be almost all clear gaia 1o them ; that they
went accordingly, dealt with severnl genticmen for divers watches, rings,
swords, canes, bats, cloaks, borses, Lridles, saddics, and other things : that about
s month aflerwards the defendant informed the plaintil that there was & gentle-
man &t Blackheath, who had & good horse, saddle, bridle, watch, sword, cane, aad
other things 1o dispose of which he beliered might be had for ltthe or no money ;
that they accordiagly went and met with the said geatieman, sad afler some seasll

anm-sqamhmmm.u.;uuw.muum defendant
continued thelr joint dealiogs together until Mic and dealt together at
several places, viz, st Bagshot, Salisbury, Ham uddnvhcn.hbo
amount of 20004, sad spwards. The rest of the was in the ordivery form for

M-mupmt. The bill is said 10 have boen dismissed with costs to be
’ud bylhcmlvbmlﬂ.n‘lhnl&dmhtb'hhﬁlmuuhl
aad feed SN a-plece.

(h) See Aubert v, lau,:lu kP

Armir, 1860.—11



